Yetnery 17th, 1745. 
AN s w ERS for John Nairn of Greenyards ; 


To the PETITION of Apnes RKinloch, Relict of the de- 
ceaſt Alexander Nairn of Drumkilbo, elder, and Eliſabeth 
Nairn, Relict of the deceaſt Alexander Nairn of Drumbil- 
bo, younger, and Anne and Jean Nairns, Daughters of the 
ſaid decealt A/zxander Nairn of Drumkilbo, elder, and Si- 
ſters to David Nairn now of Drumkilbo. | 


HE Lands and Eſtate of Drumkilbo were purchaſed from the 
| lare Lord Balmeriuo, by the deceaſt Agnes Nairn Relict of 
the deceaſt William Blair of Tarſappie, the Reſpondent's 
Aunt, and the Rights were by her taken to herſelf in Liferent, and in 
Fee to the deceaſt Alexander Nairu, the Reſpondent's elder Brother, 
therein deſigned Alexander Nairn eldeſt awful Son to umquhile Mr. 
Alexander Nairn of Greenyards, Advocate, Brother-german to the ſaid 
Agnes, and to the Heirs-male of his Body ; which failing, to the Re- 
ſpondent and his Heirs male; which failing, to certain other Subſti- 
rutes ; reſerving Powers to the ſaid Agnes, the Purchaſer, of ſellin 
and diſpoſing of the Eſtate, in whole or in Part, or burdening it with 
what Debts ſhe ſhould think proper. 

But this Conveyance contains a Tailie, with ſtrict irritant and reſo- 
lutive Clautes, prohibiring the Reſpondent's elder Brother, and the 
whole other Heirs of Tailie, from Alienations and contracting of 
Debt; the only Powers given to them being to provide their Wives 
with ſuitable Jointures, not excceding 1000 4. Scots, and to grant 
Proviſions to the younger Children, which are limited by the Tailie 
to a certain Sum; and that ſuch is the Conception of the Tailie, will 
not be denied by the Petitioners, who, it is informed, are poſſeſt of 
an Extract thereof, which was duly recorded. 

The deceaſt Alexander Nairn of Drumkilbo, elder, the firſt In- 
ſtitute in the Tailie, intermarried with Agnes Kznloch, one of the 
Peritioners, and, by Contract of Marriage, provided her to a Life- 
rent-annuity of 1000 J. Scots a-Year, which was a full Exerciſe of the 
Faculty in the Tailie of burdening the Eſtate with Jointures to Wives. 

Alexander Nairn of Drumkilbo younger, intermarried with Eli- 
ſabeth Nairn, Daughter of Sir William Nairn of Dunſinnan; but 
there was no Contract of Marriage, the ſaid Alexander Nairn never 


recieved any Portion, and the ſaid Eliſabeth Nairn was never provi- 
ded in any Liferent. 


This Marriage diſſolv'd by the Deceaſe of the ſaid Alexander Nairg, 
who never was himſelf infeft in the Eſtate, and left Iſſue Robert Nairn 
and ſeveral younger Children. 

Alexander Nairn of Drumkilbo, elder, being alſo deceaſt, the Suc- 
ceſſion to the Eſtate deyolved on Robert Nairn, the Son of Drum- 
kiltbo younger, an Infant, who was accordingly ſerved Heir to his 
Grandfather, the Perſon who died laſt in the Fee of the Eſtate. 

The Petitioner Eliſabeth Nairn, Relict of Alexander Nairn of 
Drumkilbo, younger, 7 applied to your Lordſhips for an Aliment 
from her Son the Heir, for herlelf and younger Children, 1000 Merks 
was modified to herſelf, and 500 Merks for her two Daughters, the 
younger Children. | 
Nobert Nairn the Infant, who was ſerved Heir to Alexander Nairn 
of Drumkilbo, elder, his Grandfather, is now allo deceaſt, as are the 


whole 


15 
whole younger Children of the ſaid 3 Nairn of Drumkil- 
ho younger, by which Meaus the Eſtate docs, by the Tailie, fall and 
appertain to David Nairn, the Reipondent's Nephew ; and an Appli- 
cation having been made to your Lordſhips, in Behalf of the Petiti- 
oners, for having the Rents icqueſtrate, and a Factor to be appointed, 
to be burdened with certain yearly Payments, great Part of which 
cannot affect the Heir of Tailie, the Reſpondent apprehended himſelf 
concerned, from Regard to his Nephew who is abroad, and as having 
the next Right to the Succeſſion himſelf, failing of this Nephew. the 
Heir, and another Nephew who is abroad in Holland, to oppole this 
Application, fo far as it might be a Prejudice to the Intereſt of the 
abjent Heir. 

The Reſpondent has no Objection to make to a Sequcitration, as 
that may be the moſt probable Method of preſerving the Rents until 
the abſent Heir return Home, or give Orders avout the Management : 
Bur he is perſuaded yonr Lordſhips will not burden the Factory with 
annual Payments, to which theatHeir of Taillie is nor bound to tubmir. 

The Literent Infeftment to the Petitioner Agnes Riuloch, is a Bur- 
den affecting the Eſtare, agreeable to the Taillie; and as the Heirs of 
Taillie were impowered to grant Proviſions to younger Children, and 
that a Submiſſion was entered into betwixt the deccalt Robert Nairn 
the Minor, and Anne and Fean Nairns the Daughters of the deceaſt A.- 
 lexander Nairn of Drumkilbo elder, the Petitioners, upon Provi- 
ſions granted to them by their Father, by which the Sum of 100 
Merks was decreed by Arbiters to the faid Anne and Jean Nairus, 
and as this is within the Sum with which the Eſtate may, by the Tail- 
lie, be burdened, for Proviſion to younger Children; this alio may be 
a Burden on the Eſtate. 

But however juſt ir might be, that the Petitioner Eligabeth Nairnu 
ſhould have an Aliment trom her Son, this can afford no Claim againſt 
the other Heirs of Taillie, ro whom the Succeſſion is now open; and 
it is further to be obſerved, that the whole of her Children are now 
deceaſed ; that the has brought no Portion to this Family; and, as it 
will not to be diſputed that a Portion of 50 J. Srerl. was intended 
to be paid by Sir Milliam Nairn her Father, this does ſtill remain a 
Fund for the Support of the young Lady. a 

The Reſpondent does, by no means, oppoſe a Sequeſtration; but he 
humbly leaves it with your Lordſhips, if it be not more proper that the Fac- 
tory ſhou'd go out, without being ee with any of the Claims men- 
tioned in the Petition, leaving the Petitioners, ſo far as their ſeveral Claims 
are real, or can be made real, againſt the Eſtate, to affect the Rents by due 
Courſe of Law. 

But whatever may be your Lordſhips Reſolution as to that, the Re- 
ſpondent is Ne that the Factory will not be burdened with Pay- 
ments which can in no Shape affect the abſent Heir; and of this Kind 
he takes to be the 1000 Merks yearly claim'd by the Petitioner Eli- 
zabeth Nairn, Relict of the deceaſt Alexander Nairn of Drumkilbo 
younger. 
5 The Reſpondent begs leave further to ſuggeſt ro your Lordſhips, 
That the Factor who was appointed during the Lifetime of the Infant 
Heir now deceaſt, has hitherto, according to the Reſpondent's Infor- 
marion, rendered no Account of his Intromiſſions, and if it will nor 
be therefore proper to empower the Factor to be named, to call rhe 
tormer Factor to Account. ; 
In Reſpect whereof, &c. | 
CH. MAITLAND. 


